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









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








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




























Setting the stage 






















$40B in projects since 1990 

$50B savings – guaranteed 

and verified 

330,000 person-years of direct 

employment 

$25 billion of infrastructure 

improvements 

420 million tons of CO2 

savings at no additional cost 
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





























• 
• 
• 
• 



  




• 
• 
• 
• 
• 





















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





  




 







• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
































  


























 
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







































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



























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












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
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






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


 


 
 


 


 













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









 










 







 










 


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      

 











 


 



 





 



 



 


 
 

 
 
 
 

 
 
 


 

 


 

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















 



 





 
 






 



 


 
 







 






      

 








 






 
 








 


 









 


 













      

 













 





 






 








 




 
 






 







      

 









 
 



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










       

 





 


    

        
     
  








                 

             
    






       


• 
• 
• 
• 
• 














       

 




   




  




              

                 

 


 
 
 

          










         






              







       

 





 



 
      



 
     





             
 
              

          
            
 




              
                 


 


 
 
 
             


 





       

 




 


 



 
 

 

 





 

               



 



              


             
  


    

          










       

 




 
             
                
  



 





      

 







































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 
 
 
 
 
 

 
 

 
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


 
 

 
 
 

 


 
 
 

 


 
 
 

 
 

 
 
 
 

 
 
 
 
 
 
 

 
 
 
 
 
 

 
 

 
 

 
 

 
 
 
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 



 







 



 



 




 



       

 
























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






       

 

















• 
• 
• 
• 
• 


• 



      

 








  






      










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


























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



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
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


















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







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 


 






 







    








 














   



























 “


 





 



 


 










   








 


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
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



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   














 
 





 


 
 

 
 
 


 











   











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





 







 
 


 

 
 


 


 




 



 


 
 




 

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





   

 










 



   

 





Request for Qualifications  

 

for 

 

OWNER’S REPRESENTATIVE FOR PERFORMANCE CONTRACTING 

For all Town of __________Buildings  

Town and School  

 

 

Release Date: June 20, 20XX   

Deadline for Submission:  July 13, 20XX  

 

 

 

 

Contact Information 

For additional information: 

XXXXX 

YYYY 

Anytown, CT 

energymanager@town.ct.us 

 







   

 




 














 
 


 
 


 
 
 
 
 









 


 



 


 



 






   

 







 
 




 



 







 


 


 










• 

• 


• 

• 

• 






• 






   

 




• 

• 

• 



• 



• 



• 



• 



• 









• 
• 
• 
• 
• 








• 
• 


• 


• 





   

 




• 
• 




• 


• 














        

   

   

    










• 


• 


• 






   

 




• 



• 




• 


XXXXX 

YYYY Street  

Anytown, CT 

energymanager@town.ct.us 



• 




• 





• 




• 




• 





• 


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













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




















 
 


  

 

 


  

 


 


 


 

 


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


 





 







 













 









 



 




   

 




           
           
              





       




              




 
 




 


              



            
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
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



 

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 




 
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 

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



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
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 


 




 




   

 




 




 




 




 




 


 





 


 




 







 




 









   

 




 


 







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



 





















     



       
    



   

















































 



   




 














 

Sealed bids for the services named above will be received until ____ AM/PM on ___________, 
2011.  Thereafter, proposals will be opened in public. 

The Town reserves the rights to:  amend or terminate this Request for Proposals; accept all or any 
part of a proposal; reject all proposals; waive any informalities or non-material deficiencies in a 
proposal; and award the proposal to the proposer that, in its judgment, will be in the Town’s best 
interests. 



   














  

  

 

 





The Town of _______, (hereinafter referred to as the “Town”) seeks proposals from Energy Services 
Companies (Contractor) to conduct investment grade energy and water use audits of town facilities and 
schools and implement an Energy Savings Performance Contract.  The Contractor will identify and 
implement building improvements to reduce energy and related costs in town facilities and schools, so that 
the annual cost savings in excess of payments to the Contractor resulting from the improvements are 
applied to the annual payments of the cost of the improvements.   

One (1) original and four (4) copies of sealed proposals must be received by the date and time, and at the 
place, noted above.  Also include one electronic version of the proposal in one single PDF document. The 
sample audit can also be supplied in PDF format.  The Town will not accept submissions by e-mail or fax.  
The Town also will reject proposals received after the date and time noted above. 

The documents comprising this Request for Proposals, as described below, may be obtained from 
__________________________________, during the hours of 8:30 AM – 4:00 PM Monday through 
Friday or on the Town’s website, www.____________ -ct.gov, under “Proposals & RFP’s”. 

Proposals must be held firm and cannot be withdrawn for sixty (60) calendar days after the opening date.   

The Town reserves the rights to:  amend or terminate this Request for Proposals; accept all or any part of a 
proposal; reject all proposals; waive any informalities or non-material deficiencies in a proposal; and award 
the proposal to the proposer that, in its judgment, will be in the Town’s best interests.    

This Request for Proposals “RFP” includes: 

  

  

  

  



   




  

  

  

  

  

  

  

  

  

  

  
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












INTRODUCTION 

The Town of _______ and the _______Board of Education, (hereinafter referred to as the 
“Town”) seek proposals from Energy Services Companies (Contractor) to conduct investment 
grade energy and water use audits of town facilities and schools and implement an Energy Savings 
Performance Contract.  The Contractor will identify and implement building improvements to 
reduce energy and related costs in town facilities and schools, so that the annual cost savings in 
excess of payments to the Contractor resulting from the improvements are applied to the annual 
payments of the cost of the improvements.  This RFP is not a contract offer, and no contract will 
exist unless and until a written contract is signed by the Town and the successful proposer.   

Interested parties should submit a proposal in accordance with the requirements and directions 
contained in this RFP.  Proposers are prohibited from contacting any Town employee, officer or 
official concerning this RFP, except as set forth in Section 6, below.  A proposer’s failure to 
comply with this requirement may result in disqualification. 

If there are any conflicts between the provisions of these Standard Instructions to Proposers and 
any other documents comprising the RFP, these Standard Instructions to Proposers shall prevail. 

RIGHT TO AMEND OR TERMINATE THE RFP OR CONTRACT 

The Town may, before or after proposal opening and in its sole discretion, clarify, modify, amend 
or terminate this RFP if the Town determines it is in the Town’s best interest.  Any such action 
shall be effected by posting a notice on the Town’s website, www.______-ct.gov, under 
“Proposals & RFP’s.” 

If this RFP provides for a multi-year agreement, the Town also reserves the right to terminate the 
Contract at the end of the last fiscal year for which funds have been appropriated, and the Town 
shall have no obligation or liability to the successful proposer for any unfunded year or years.   

KEY DATES  

Pre-Proposal Conference or Site Visit:  A site meeting and tour of the facilities will be held prior 
to the proposal due date.  The purpose of the Pre-proposal Conference will be to review the 
requirements of this RFP and answer questions from ESCOs in attendance.  The site visit is 
mandatory for all Contractors who plan to submit a proposal.  No follow-up tours, additional 
access to buildings, or alternative dates for tours will be allowed unless offered to all respondents.   

  
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  





  

 





  

Proposal Opening: 

Preliminary Notice of Award: 

Contract Execution: 

The Preliminary Notice of Award and Contract Execution dates are anticipated, not certain, dates. 

OBTAINING THE RFP 

All documents that are a part of this RFP may be obtained as instructed above. 

PROPOSAL SUBMISSION INSTRUCTIONS 

Proposals must be received in the Town office identified above prior to the date and time the first 
proposal is scheduled to be opened publicly.  Postmarks prior to the opening date and time do 
NOT satisfy this condition.  The Town will not accept submissions by electronic mail or fax.  
Proposers are solely responsible for ensuring timely delivery.  The Town will NOT accept late 
proposals, corrections and/or modifications.    

One (1) original and four (4) copies, plus one (1) electronic version, of all proposal documents 
must be submitted in sealed, opaque envelopes clearly labeled with the proposer’s name, the 
proposer’s address, the words "PROPOSAL DOCUMENTS,” and the Proposal Title, Proposal 
Number and Proposal Opening Date, to prevent opening prior to the opening date set forth 
above.  The Town may decline to accept proposals submitted in unmarked envelopes that the 
Town opens in its normal course of business.  The Town may, but shall not be required to, return 
such proposal documents and inform the proposer that the proposal documents may be 
resubmitted in a sealed envelope properly marked as described above. 

Proposal prices must be submitted on the prescribed Proposal Form, and all blank spaces for 
proposal prices must be completed in ink or be typewritten in both words and figures.  The person 
signing the Proposal Form must initial any errors, alterations or corrections on that form.  Ditto 
marks or words such as “SAME” shall not be used in the Proposal Form. 

Proposals may be withdrawn personally or in writing provided that the Town receives the 
withdrawal prior to the time and date fixed for the opening.  Proposals are considered valid, and 
may not be withdrawn, cancelled or modified, for sixty (60) days after the opening date, to give 
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




the Town sufficient time to review the proposals, investigate the proposers’ qualifications, and 
execute a binding agreement with the successful proposer.   

An authorized person representing the legal entity of the proposer must sign the proposal. 

QUESTIONS AND AMENDMENTS   

Questions concerning the proposal process and procedures are to be submitted in writing 
(including e-mail and fax) and directed only to: 
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  





  

 

  

  



Proposers are prohibited from contacting any other Town employee, officer or official 
concerning this RFP.  A proposer’s failure to comply with this requirement may result in 
disqualification. 

The appropriate Town representative listed above must receive any questions from proposers no 
later than fourteen (14) business days before the proposal opening date.  That representative will 
confirm receipt of a proposer’s questions by electronic mail.  The Town will answer all written 
questions by issuing an addendum, which shall be a part of this RFP and the resulting Contract, 
containing all questions received as provided for above and decisions regarding same.  At least 
four (4) calendar days prior to proposal opening, the Town will post a copy of the addendum on 
the Town’s website, www.________-ct.gov, under “Proposals & RFP.”  Each proposer is 
responsible for checking the website to determine if the Town has issued an addendum and, if so, 
to complete its proposal in accordance with the RFP as modified by the addendum.   

No oral statement of the Town, including oral statements by the Town representatives listed 
above, shall be effective to waive, change or otherwise modify any of the provisions of this RFP, 
and no proposer shall rely on any alleged oral statement.   

ADDITIONAL INFORMATION 

The Town reserves the right, either before or after the opening of proposals, to ask any proposer to 
clarify its proposal or to submit additional information that the Town in its sole discretion deems 
desirable.  

COSTS FOR PREPARING PROPOSAL 

Each proposer’s costs incurred in developing its proposal are its sole responsibility, and the Town 
shall have no liability for such costs. 

OWNERSHIP OF PROPOSALS 

All proposals submitted become the Town’s property and will not be returned to proposers. 
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




FREEDOM OF INFORMATION ACT 

All information submitted in a proposal or in response to a request for additional information is 
subject to disclosure under the Connecticut Freedom of Information Act as amended and judicially 
interpreted.  A proposer’s responses may contain financial, trade secret or other data that it claims 
should not be public (the “Confidential Information”).  A proposer must identify specifically the 
pages and portions of its proposal that contain the claimed Confidential Information by visibly 
marking all such pages and portions.  Provided that the proposer cooperates with the Town as 
described below, the Town shall, to the extent permitted by law, protect from unauthorized use 
and disclosure such Confidential Information.   

If the Town receives a request for a proposer’s Confidential Information, it shall immediately 
notify the proposer in writing of such request and provide the proposer with a copy of any written 
disclosure request.  The proposer may provide written consent to the disclosure, or may object to 
the disclosure of said information by notifying the Town in writing to withhold disclosure of said 
information, identifying in such notice the basis for such objection, including the statutory 
exemption(s) from disclosure.  The proposer shall be responsible for defending any complaint 
brought in connection with the nondisclosure, including but not only appearing before the 
Freedom of Information Commission, and providing witnesses and documents as appropriate.   

REQUIRED DISCLOSURES 

In its Proposal Form each proposer must disclose, if applicable: 

Its inability or unwillingness to meet any requirement of this RFP, including but not only 
any of the Contract terms contained in this RFP. 

 
If it is listed on the State of Connecticut’s Debarment List;  
 
If it is ineligible, pursuant to Conn. Gen. Stat. § 31-57b, to be awarded the Contract 

because of occupational safety and health law violations; 
 
All resolved and pending arbitrations and litigation matters in which the proposer or any of 

its principals (regardless of their place of employment) have been involved within 
the last ten (10) years; 

 
All criminal proceedings in which the proposer or any of its principals (regardless of their 

place of employment) has ever been the subject; and 
 
Each instance in which it or any of its principals (regardless of their place of employment) 

have ever been found to have violated any state or local ethics standard or to have 
committed any other offense arising out of the submission of proposals or bids, or 
the performance of work on public works projects or contracts. 

 

A proposer’s acceptability based on these disclosures lies solely in the Town’s discretion.   
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


LEGAL STATUS 

If a proposer is a corporation, limited liability company, or other business entity that is required to 
register with the Connecticut Secretary of the State’s Office, it must have a current registration to 
do business in the State of Connecticut that is on file with that office.  The Town may, in its sole 
discretion, request acceptable evidence of any proposer’s legal status. 

PRESUMPTION OF PROPOSER’S FULL KNOWLEDGE 

Each proposer is responsible for having read and understood each document in this RFP and any 
addenda issued by the Town.  A proposer’s failure to have reviewed all information that is part of 
or applicable to this RFP shall in no way relieve it from any aspect of its proposal or the 
obligations related thereto. 

Each proposer is deemed to be familiar with and is required to comply with all federal, state and 
local laws, ordinances and regulations that in any manner relate to the RFP or the performance of 
the work described therein. 

By submitting a proposal, each proposer represents that it has thoroughly examined and become 
familiar with the scope of work outlined in the RFP, and it is capable of performing the work to 
achieve the Town’s objectives.  If applicable, each proposer shall visit the site, examine the areas 
and thoroughly familiarize itself with all conditions of the property before preparing its proposal.   

TAX EXEMPTIONS 

The Town is exempt from the payment of federal excise taxes and Connecticut sales and use taxes.  
Federal Tax Exempt #______________.  Exemption from State sales tax per Conn. Gen. Stat. 
Chapter 219, § 12-412(1).  No exemption certificates are required, and none will be issued.  

DELIVERY ARRANGEMENTS 

The successful proposer shall deliver the items that are the subject of the RFP, at its sole cost and 
expense, to the location listed in the Specifications. 

AWARD CRITERIA; SELECTION; CONTRACT EXECUTION 

All proposals will be publicly opened as received on the date, at the time, and at the place 
identified in this RFP.  Proposers may be present at the opening.  

The Town may correct, after proposer verification, any mistake in a proposal that is a clerical 
error, such as a price extension, decimal point error or FOB terms.  If an error exists in an 
extension of prices, the unit price shall prevail.  In the event of a discrepancy between the price 
quoted in words and in figures, the words shall control. 

The Town reserves the right to accept the proposal that, all things considered, is in the Town’s 
best interests.  Although price will be an important factor, it will not be the only basis for award.  
Due consideration may also be given to a proposer’s experience, references, service, ability to 
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




respond promptly to requests, past performance, and other criteria relevant to the Town’s interests, 
including compliance with the procedural requirements stated in this RFP.   

The Town will not award the proposal to any business that or person who is in arrears or in default 
to the Town with regard to any tax, debt, contract, security or any other obligation. 

The Town reserves the rights to: accept all or any part of a proposal; reject all proposals; waive 
any informalities or non-material deficiencies in a proposal; and award the proposal to the 
proposer that, in its judgment, will be in the Town’s best interests.  The Town also reserves the 
right, if applicable, to award the purchase of individual items under this RFP to any combination 
of separate proposals or proposers. 

If the selected proposer meets all specifications, is responsive, and, if applicable, qualified, but the 
proposal is not acceptable to the First Selectman or the Board of Education, the matter must be 
referred to the Town Council for its decision on whether to reject all proposals, to accept a 
different proposal, or to take such other action as may be in the Town’s best interests. 

The Town will select the proposal that it deems to be in the Town’s best interest and issue a 
Preliminary Notice of Award to the successful proposer. The award is subject to further 
discussions with the proposer.  The making of a preliminary award to a proposer does not 
provide the proposer with any rights and does not impose upon the Town any obligations.  
The Town is free to withdraw a preliminary award at any time and for any reason.  A 
proposer has rights, and the Town has obligations, only if and when a Contract is executed 
by the Town and the proposer.  

If the proposer does not execute the Contract within ten (10) business days of the Preliminary 
Notice of Award, unless extended by the Town, the Town may call any proposal security provided 
by the proposer and may enter into discussions with another proposer. 

The Town will post the proposal results and award recommendation on its website, www. 
________-ct.gov, under “Proposals & RFP’s,” if it intends to do so. 

The Preliminary Notice of Award and Contract Execution dates in Section 3’s Key Dates are 
anticipated, not certain, dates. 

AFFIRMATIVE ACTION, AND EQUAL OPPORTUNITY 

Each proposer must submit a completed Certification of Affirmative Action Program form 
included with this RFP.  Proposers with fewer than ten (10) employees should indicate that fact on 
the Certification form and return the form with their proposal. 

NONRESIDENT REAL PROPERTY CONTRACTORS  

If the successful proposer is a “nonresident contractor” as defined in Conn. Gen. Stat. § 12-
430(7)(A) as amended, it shall comply fully with the provisions of § 12-430(7) and, prior to 
execution of the Contract, shall furnish the Town with a copy of the requisite certificate of 
compliance set forth in § 12-430(7)(E).  The successful proposer agrees to defend, indemnify, and 
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hold harmless the Town, its employees, officers, officials, agents, volunteers and independent 
contractors, including any of the foregoing sued as individuals (collectively, the “Town 
Indemnified Parties”), from any and all taxes, interest and penalties that the State of Connecticut 
asserts are due with respect to the successful proposer’s activities under the Contract. 

The successful proposer shall also be required to pay any and all attorney’s fees incurred by the 
Town Indemnified Parties in enforcing any of the successful proposer’s obligations under this 
section, whether or not a lawsuit is commenced, which obligations shall survive the termination or 
expiration of the Contract. 

COMPLIANCE WITH IMMIGRATION LAWS 

By submitting a proposal, each proposer confirms that it has complied, and during the term of the 
Contract will comply, with the Immigration Reform and Control Act (“IRCA”) and that each 
person it provides under the Contract will at all times be authorized for employment in the United 
States of America.  Each proposer confirms that it has a properly completed Employment 
Eligibility Verification, Form I-9 for each person who will be assigned under the Contract and that 
it will require each subcontractor, if any, to confirm that it has a properly completed Form I-9 for 
each person who will be assigned under the Contract.   

The successful proposer shall defend, indemnify, and hold harmless the Town, its employees, 
officers, officials, agents, volunteers and independent contractors, including any of the foregoing 
sued as individuals (collectively, the “Town Indemnified Parties”), against any and all 
proceedings, suits, actions, claims, damages, injuries, awards, judgments, losses or expenses, 
including fines, penalties, punitive damages, attorney’s fees and costs, brought or assessed against, 
or incurred by, the Town Indemnified Parties related to or arising from the obligations under 
IRCA imposed upon the successful proposer or its subcontractor. The successful proposer shall 
also be required to pay any and all attorney’s fees and costs incurred by the Town Indemnified 
Parties in enforcing any of the successful proposer’s obligations under this provision, whether or 
not a lawsuit is commenced, which obligations shall survive the termination or expiration on the 
Contract.   

NON COLLUSION AFFIDAVIT 

Each proposer shall submit a completed Non Collusion Affidavit that is part of this RFP. 

CONTRACT TERMS 

The following provisions will be mandatory terms of the Town’s Contract with the successful 
proposer.  If a proposer is unwilling or unable to meet any of these Contract Terms, the proposer 
must disclose that inability or unwillingness in its Proposal Form (see Section 11 of these Standard 
Instructions to Proposers): 

DEFENSE, HOLD HARMLESS AND INDEMNIFICATION 

The successful proposer must agree, to the fullest extent permitted by law, to defend, indemnify, 
and hold harmless the Town, its employees, officers, officials, agents, volunteers and independent 
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contractors, including any of the foregoing sued as individuals (collectively, the “Town 
Indemnified Parties”), from and against all proceedings, suits, actions, claims, damages, injuries, 
awards, judgments, losses or expenses, including attorney’s fees, arising out of or relating, directly 
or indirectly, to the successful proposer’s malfeasance, misconduct, negligence or failure to meet 
its obligations under the RFP or the Contract.  The successful proposer’s obligations under this 
section shall not be limited in any way by any limitation on the amount or type of the successful 
proposer’s insurance.  

In any and all claims against the Town Indemnified Parties made or brought by any employee of 
the successful proposer, or anyone directly or indirectly employed or contracted with by the 
successful proposer, or anyone for whose acts or omissions the successful proposer is or may be 
liable, the successful proposer’s obligations under this section shall not be limited by any 
limitation on the amount or type of damages, compensation or benefits payable by the successful 
proposer under workers’ compensation acts, disability benefit acts, or other employee benefits 
acts.  

The successful proposer shall also be required to pay any and all attorney’s fees incurred by the 
Town Indemnified Parties in enforcing any of the successful proposer’s obligations under this 
section, which obligations shall survive the termination or expiration of this RFP and the Contract. 

The Town will NOT defend, indemnify, or hold harmless the successful proposer. 

ADVERTISING 

The successful proposer shall not name the Town in its advertising, news releases, and 
promotional efforts without the Town’s prior written approval. 

If it chooses, the successful proposer may list the Town in a Statement of References or similar 
document required as part of a public proposal.  The Town’s permission to the successful proposer 
to do so is not a statement about the quality of the successful proposer’s work or the Town’s 
endorsement of the successful proposer. 

W-9 FORM 

The successful proposer must provide the Town with a completed W-9 form before Contract 
execution. 

PAYMENTS 

Proposers are encouraged to offer discounts for early payment.  All other payments are to be made 
30 days after the appropriate Town employee receives and approves the invoice, unless otherwise 
specified in the Specifications. 

TOWN INSPECTION OF WORK 

The Town may inspect the successful proposer’s work at all reasonable times.  This right of 
inspection is solely for the Town’s benefit and does not transfer to the Town the responsibility for 
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discovering patent or latent defects.  The successful proposer has the sole and exclusive 
responsibility for performing in accordance with the Contract. 

REJECTED WORK OR MATERIALS 

The successful proposer, at its sole cost and expense, shall remove from the Town’s property 
rejected items, commodities and/or work within 48 hours of the Town’s notice of rejection.  
Immediate removal may be required when safety or health issues are present. 

MAINTENANCE AND AVAILABILTIY OF RECORDS 

The successful proposer shall maintain all records related to the work described in the RFP for a 
period of five (5) years after final payment under the Contract or until all pending Town, state and 
federal audits are completed, whichever is later.  Such records shall be available for examination 
and audit by Town, state and federal representatives during that time.   

SUBCONTRACTING 

Prior to entering into any subcontract agreement(s) for the work described in the Contract, the 
successful proposer shall provide the Town with written notice of the identity (the subcontractor’s 
full legal name, street address, mailing address (if different from street address), and telephone 
number) of each proposed subcontractor.  The Town shall have the right to object to any proposed 
subcontractor by providing the successful proposer with written notice thereof within seven (7) 
business days of receipt of all required information about the proposed subcontractor.  If the Town 
objects to a proposed subcontractor, the successful proposer shall not use that subcontractor for 
any portion of the work described in the Contract.   

All permitted subcontracting shall be subject to the same terms and conditions as are applicable to 
the successful proposer.  The successful proposer shall remain fully and solely liable and 
responsible to the Town for performance of the work described in the Contract.  The successful 
proposer also agrees to promptly pay each of its subcontractors within thirty (30) days of receipt 
of payment from the Town or otherwise in accordance with law.  The successful proposer shall 
assure compliance with all requirements of the Contract.  The successful proposer shall also be 
fully and solely responsible to the Town for the acts and omissions of its subcontractors and of 
persons, whether directly or indirectly employed by the subcontractor(s), as the successful 
proposer is for the acts or omissions of the persons it employs directly.   

PREVAILING WAGES 

Wages paid on an hourly basis to any person performing the work of any mechanic, laborer or 
worker under the Contract and the amount of payment or contribution paid or payable on behalf of 
each such person to any employee welfare fund, as defined in Conn. Gen. Stat. § 31-53, as 
amended, shall be at a rate equal to the rate customary or prevailing for the same work in the same 
trade or occupation in the Town. A successful proposer who is not obligated by agreement to 
make payment or contribution on behalf of such persons to any such employee welfare fund shall 
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pay to each mechanic, laborer or worker as part of such person's wages the amount of payment or 
contribution for such person's classification on each pay day. 

PREFERENCES 

The successful proposer shall comply with the requirements of Conn. Gen. Stat. § 31-52(b), as 
amended.  Specifically, the successful proposer agrees that in the employment of labor to perform 
the work under the Contract, preference shall be given to citizens of the United States who are, 
and have been continuously for at least three (3) months prior to the date of the Contract, residents 
of the labor market area (as established by the State of Connecticut Labor Commissioner) in which 
such work is to be done, and if no such qualified person is available, then to citizens who have 
continuously resided in Fairfield County for at least three (3) months prior to the date hereof, and 
then to citizens of the State who have continuously resided in the State at least three (3) months 
prior to the date of the Contract. 

WORKERS COMPENSATION 

Prior to Contract execution, the Town will require the tentative successful proposer to provide a 
current statement from the State Treasurer that, to the best of her knowledge and belief, as of the 
date of the statement, the tentative successful proposer was not liable to the State for any workers’ 
compensation payments made pursuant to Conn. Gen. Stat. § 31-355.  

SAFETY 

The successful proposer and each of its permitted subcontractors shall furnish proof that each 
employee performing the work of a mechanic, laborer or worker under the Contract has completed 
a course of at least ten (10) hours in construction safety and health approved by the federal 
Occupational Safety and Health Administration or has completed a new miner training program 
approved by the Federal Mine Safety and Health Administration.  Such proof shall be provided 
with the certified payroll submitted for the first week each such employee, mechanic, laborer, or 
worker begins work under the Contract.  

COMPLIANCE WITH LAWS 

The successful proposer shall comply with all applicable laws, regulations, ordinances, codes and 
orders of the United States, the State of Connecticut and the Town related to its proposal and the 
performance of the work described in the Contract.   

LICENSES AND PERMITS 

The successful proposer certifies that, throughout the Contract term, it shall have and provide 
proof of all approvals, permits and licenses required by the Town and/or any state or federal 
authority.  The successful proposer shall immediately and in writing notify the Town of the loss or 
suspension of any such approval, permit or license. 

AMENDMENTS 
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ENTIRE AGREEMENT 

It is expressly understood and agreed that the Contract contains the entire agreement between the 
parties, and that the parties are not, and shall not be, bound by any stipulations, representations, 
agreement or promises, oral or otherwise, not printed or inserted in the Contract or attached as 
exhibits hereto. 

VALIDITY 

The invalidity of one or more of the phrases, sentences or clauses contained in the Contract shall 
not affect the remaining portions so long as the material purposes of the Contract can be 
determined and effectuated. 

CONNECTICUT LAW AND COURTS 

The Contract shall be governed by and construed in accordance with the internal laws (as opposed 
to the conflicts of law provisions) of the State of Connecticut, and the parties irrevocably submit in 
any suit, action or proceeding arising out of this Contract to the jurisdiction of the United States 
District Court for the District of Connecticut and the jurisdiction of any court of the State of 
Connecticut. 

NON-EMPLOYMENT RELATIONSHIP 

The Town and the successful vendor are independent parties.  Nothing contained in the Contract 
shall create, or be construed or deemed as creating, the relationships of principal and agent, 
partnership, joint venture, employer and employee, and/or any relationship other than that of 
independent parties contracting with each other solely for the purpose of carrying out the terms 
and conditions of the Contract.  The successful vendor understands and agrees that it is not entitled 
to employee benefits, including but not limited to worker’s compensation and employment 
insurance coverage, and disability.  The successful vendor shall be solely responsible for any 
applicable taxes. 
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






SCOPE OF WORK 

ENERGY SAVINGS PERFORMANCE CONTRACT PROJECT PHASES 


Investment Grade Audit and Project Proposal Contract.  An 
Investment Grade Audit and Project Proposal Contract will be 
negotiated in substantially the same format as presented in 
Attachment F: Model Investment Grade Audit & Project 
Proposal Contract (also see Attachment A: Special 
Contract Terms and Conditions).  


Energy Savings Performance Contract.  Following 
successful completion and acceptance of the Investment 
Grade Audit and Project Proposal Contract, an Energy 
Savings Performance Contract may be negotiated to 
implement the selected projects, in substantially the same 
format as presented Attachment G:  Energy Performance 
Contract (also see Attachment A:  Special Contract 
Terms and Conditions).  Any or all performance contract 
agreements may be denied.  

 


  
        
       
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
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






  
 




              


 
 
 
 



 
 
 
 
 
 



 
 
 
 
 


       


          

         
        


 
 






         



 
 


 
           

         


         





  
 




         


 


 






               
   
             
            




 




            




         

 
              






 





           
             




  
 




         

               










  
 


























 

 

 

 

 

 




  
 




           





   
          
           






 
• 



 
• 



 
• 






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  
 




INSURANCE REQUIREMENTS 

The successful proposer shall, at its own expense and cost, obtain and keep in force at least the 
insurance listed in the Insurance Requirements that are a part of this RFP, shown in Attachment F, 
Section 5.  The Town reserves the right to request from the successful proposer a complete, 
certified copy of any required insurance policy. 

 

 

 

 




  
 










 





               
      










  



   









 
             






 
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  
 




  



  



  

  



  



    
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






































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  
 













































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 
 






























  




  



  



  



  



  


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


  



 










  
     




















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














  






 

             
          


  



                 





The undersigned proposer further certifies that this affidavit is executed for the purpose of inducing the 
Town to consider its proposal and make an award in accordance therewith. 



  
     










  
 




















 








My Commission Expires  




  




ATTACHMENT A:   SPECIAL CONTRACT TERMS AND 
CONDITIONS 








Payment for Audit.  As given in the Model Investment Grade Audit & Project Proposal Contract 
(Attachment F):    
 

Payment through Performance Contract.  Town shall have no payment obligations under 
this contract provided that Contractor and Town execute an Energy Savings Performance 
Contract within 120 days, after issuance of the Notice of Acceptance of the final Investment 
Grade Audit and Project Proposal Contract, but the fee indicated above shall be 
incorporated into Contractor’s project costs in the Energy Savings Performance Contract and 
paid through the Energy Savings Performance Contract funding mechanisms.    

 
Project With Insufficient Savings.  Town shall have no payment obligations under this 
Contract in the event that Contractor's final Investment grade Audit and Project Proposal 
Contract does not contain a package of energy and water saving measures which, if 
implemented and as meeting terms of Scope of Work, Guidelines and Requirements, will 
provide the Town with cash savings sufficient to fund Town’s payments of all costs and fees 
associated with the Energy Savigns Performance Contract, including 1) the fee associated with 
the Investment Grade Audit, 2) all monthly payments on a lease purchase agreement to finance 
the measures, 3) any annual fees for monitoring and maintenance incurred by the Contractor. 
Should the Contractor determine at any time during the Investment Grade Audit that savings 
cannot be attained to meet these terms, the Investment Grade Audit will be terminated by 
written notice by the Contractor to Town.  In this event this Contract shall be cancelled and 
Town shall have no obligation to pay, in whole or in part. 
 
Project is Declined By Town. Within 90 days of Town’s decision not to execute the Project 
Proposal Contract, Town shall pay to Contractor a sum not to exceed TBD Dollar Amount in 
Words ($ dollar amount) based on a maximum of square footage to be audited gross square feet 
at cost per square foot per square foot of audited square-footage, as per Cost and Pricing.  
Town shall only pay for square-footage actually audited.  Areas deemed by Contractor not to be 
audited will not be charged to Town.  
  



 

• 
• 




  




• 


• 
• 





•                












 




          
























  




                 




               





                 

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




















   




ATTACHMENT B:   PROPOSED PROJECT SCHEDULE 





         

          







      

Refer to Submittal Schedule in Section 2.3 above.   









         



     



       







       

 

Board approval and signatures to execute contract    Weeks 31-34 
 




   




          









         

          

          

           

        










   

 




ATTACHMENT C:  CONTRACTOR 
RESPONSE 

 
•                 


• 
• 


COVER SHEET  



 

FIRM’S GENERAL APPROACH TO PERFORMANCE CONTRACTING 























 






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 

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

 



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 
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     
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              
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
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


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


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

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 

 





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











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






 










   

 






 



         





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Information for each of the headings listed above MUST be completed using the above format.  DO 
NOT provide savings data in terms of BTU’s or dollars.  Data should be given in the form of fuel 
units which appear in the utility bills.  Additional forms should be reproduced as needed.  

















   





























     

       











     





      











     











     




   

 




 



        















   





























     

       











     





      










     












     













   

 




 








3.   QUALIFICATIONS OF THE FIRM OR TEAM    

 
a. Background Information on the Firm  

    

              



 


 


 


 





 
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


 





















































Describe any other relevant technical experience. 







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








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 


 





 






 








d. Compliance with Requirements  
Affirm your ability to meet requirements:   “Yes, this firm or team responding to this proposal 
understands the requirements specified in Attachment A:  Special Contract Terms and 
Conditions, Attachment F:  Model Investment Grade Audit and Project Proposal Contract, and 
Attachment G:  Energy Savings Performance Contract and can abide by them.   













   

 




4. PERFORMANCE CONTRACTING CAPABILITY & 
TECHNICAL APPROACH  

 
 

Following is a minimum scope of services acceptable to compete for an energy savings 
performance contract.  Add a brief comment for each item (25 words or less preferred) to 
demonstrate your capability for each.   

 


 
 
 
 
 
 
 
 


 
 
 
 
 
 
 


 
 
 
 
 


 
 
 
 
 
 


 




   

 




 
 

 



 
 
 
 
 
 


 

 
 
 
 
 
 

 
 
 
 
 




 




 

 


 


 


 


  


            


 
 
 
 




   

 




 



 


 
 


 
          
             
               


       


 


 
             


 





             
             


 


 

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

           
            



 
            

 



           
         


  




 
          


 



 


 
 
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Annual         
Utility         

Cost 

Savings

Annual         
O&M        

Cost  

Savings

Total         
Cost         

Savings
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Incentive

Simple 
Payback 

(yrs)

1

2

3

4

Project Totals

ECM Summary Table




   

 






 

 











































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





































 














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













































 




   

 











































d.  Equipment Repair and Replacement: 
Responsibility for repair and replacement of 
Contractor-installed equipment is negotiable; however 
it is often tied to project performance. Clarify who is 
responsible for replacement of failed components 
or equipment throughout the term of the Contract.  
Specifically address potential impacts on performance 
due to equipment failure.  Specify expected equipment 
life and warranties for all installed equipment. Discuss 
replacement responsibility when equipment life is 
shorter than the term of the Contract. 


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






b.   Self-Performed Work or Subcontractors.   

                
         



              


 
 
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




 



 




























  

  

  

  

  

  
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


  

  

  

  















 
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



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


 

  

  

  

  

  

  

  

  

  




 


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





 




   

 




 
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

















 





 




   

 




 










 
























 
              



           


 






   

 






 

           




 




   

 




ATTACHMENT D:  EVALUATION 
















Criterion 


 

Quality of presentation content, and communication skills of the ESCO's representatives at the oral 
interview. 



 

 

 

General reputation, reliability, working relationship and performance capabilities of the qualified 
providers. 



Total: 

  



 

Criterion 


Quality of project-specific Preliminary Investment Grade Audit Report, including 
comprehensiveness of analysis, understanding of existing building systems and conditions, and 

10 




   

 




conformity with specifications set forth in the RFP. 

Quality of baseline energy calculations.   5 

Quality of proposed project-specific Project Commissioning Plan. 4 

Quality of proposed project-specific Maintenance Plan 3 

Understanding of customer’s facility, operation, and challenges. 3 

Quality of proposed project-specific Measurement and Verification Plan. 5 

Total: 





Criterion 


 

 
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 ATTACHMENT E:  TECHNICAL FACILITY PROFILE 
 
The information in this technical facility profile is provided to inform the Contractor about 
the condition of the facilities. The information was prepared with diligence, however the 
Contractor is responsible for verifying the accuracy of all information provided in this RFP 
and its Attachments. 
 
 
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
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This Investment Grade Audit & Project Proposal Contract is the first of two contracts with the 
selected ESCO.  The ESCO will complete an Investment Grade Audit that will include an analysis of 
each proposed project with projected energy and cost savings and itemized project cost.  The ESCO 
will also propose terms for the Energy Savings Performance Contract and present a proposal that 
includes recommended projects, financing term and projected annual cash-flow analysis.  The results 
of the audit will form the basis for a subsequent Energy Savings Performance Contract.   
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Appendices 
 



 

 





INVESTMENT GRADE AUDIT AND  

PROJECT PROPOSAL CONTRACT  

 
This Investment Grade Audit & Project Proposal Contract (the "Contract") is made and entered into 
as of ________ Date, between ESCO Name  (“ESCO”), having its principal offices at ESCO 
Address, and Institution Name and/or name of authorizing Board hereinafter referred to as 
(“Institution”), Institution Address.     
 
 
 W I T N E S S E T H 
 
WHEREAS, this Contract was created for use by towns to obtain an investment grade audit of a 
facility from a private energy service company (ESCO). 
 
WHEREAS, Authority exists in the law of the Town to enter into this contract, and funds have been 
budgeted, appropriated and otherwise made available; a sufficient unencumbered balance thereof 
remains available for payment; and the required approval, clearance and coordination have been 
accomplished from and with appropriate agencies.  


WHEREAS, ESCO is a company with experience and technical and management capabilities to 
provide for the discovery, engineering, procurement, installation, financing, savings guarantee, 
maintenance and monitoring of energy and water saving measures at facilities similar in size, function 
and system type to Town’s facilities; and 
 
WHEREAS, ESCO has submitted a ESCO Response, in response to Town’s Request for Proposals 
(RFP), pertaining to the discovery, engineering, procurement, installation, financing, savings 
guarantee, maintenance and monitoring of energy and water saving measures at Town’s  facilities; 
and   
 
WHEREAS, the Town has selected ESCO to provide the services described herein; and  
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WHEREAS, the Town desires to enter into a Contract to have ESCO perform an Investment Grade 
Audit and Project Proposal to determine the feasibility of entering into an Energy Savings 
Performance Contract to provide for installation and implementation of energy and water saving 
measures at the Town’s facilities.  
 
WHEREAS, if energy and water saving measures are determined to be feasible, and if the amount of 
savings can be reasonably sufficient to cover all costs, as defined by the Town, associated with an 
energy savings performance contracting project, the parties may to negotiate an Energy Savings 
Performance Contract under which the ESCO would design, procure, install, implement, maintain and 
monitor such energy and water saving measures.   However, this intent does not commit Town to 
entering into such Energy Savings Performance Contract.   
 
WHEREAS, provided the Town pays for the audit services, the Town shall have the right in its sole 
discretion to use the draft and final investment grade audit reports for its purposes regardless of 
whether the Town enters into an Energy Savings Performance Contract.  Furthermore, the Town shall 
have the right to proceed with as many of the audit recommendations as it may deem appropriate, or 
not at all,    
 
THEREFORE, the parties agree as follows:   
 
1. Investment Grade Audit and Project Proposal Contract  
 
ESCO agrees to perform an Investment Grade Audit in accordance with the Scope of Work described 
below.  ESCO agrees to complete the Investment Grade Audit and tender to Institution a final report 
within Number of Days –120 days recommended depending on size and complexity of facilities and 
time needed to review the audit calendar days from the execution of this Contract. 
 








 
ESCO agrees to offer an Energy Savings Performance Contract Proposal with a package of energy 
and water saving measures and with details as specified in the Scope of Work below.   

  
 

2. Compensation to ESCO 
ESCO shall be compensated as follows:   
a. Basis and Maximum Amount. Except as provided for in Subsections 2(b), 2(c), or 2(d) below, 

within Number of Days:  120 days recommended days after Institution’s acceptance of the final 
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Investment Grade Audit and Project Proposal Contract, Institution shall pay to ESCO a sum 
not to exceed Dollar Amount in Words ($ dollar amount) based on a maximum of square footage 
to be audited gross square feet at cost per square foot per square foot of audited square-footage, as 
per Exhibit D:  Cost and Pricing for IGA Development.  Institution shall only pay for square-
footage actually audited.  Areas deemed by ESCO not to be audited will not be charged to 
Institution.   

b. Payment through Performance Contract.  Institution shall have no payment obligations under 
this contract provided that ESCO and Institution execute an Energy Savings Performance 
Contract within Number of Days – 120 days suggested, allowing sufficient time for contract 
negotiation, attorney review, and Institution processing days, after issuance of the Notice of 
Acceptance (Exhibit B:  Notice of Acceptance of Investment Grade Audit Report) of the 
final Investment Grade Audit and Project Proposal Contract, but the fee indicated above shall 
be incorporated into ESCO’s project costs in the Energy Savings Performance Contract and paid 
through the Energy Savings Performance Contract funding mechanisms.    

c. Project With Insufficient Savings.  Institution shall have no payment obligations under this 
Contract in the event that ESCO's final Investment Grade Audit and Project Proposal 
Contract does not contain a package of energy and water saving measures which, if implemented 
and as meeting terms of Exhibit A:  Scope of Work, (b) Guidelines and Requirements, will 
provide the Institution with cash savings sufficient to fund Institution’s payments of all costs and 
fees associated with the Energy Savings Performance Contract, including 1) the fee associated 
with the Investment Grade Audit, 2) all monthly payments on a lease purchase agreement to 
finance the measures, 3) any annual fees for monitoring and maintenance incurred by the ESCO. 
Should the ESCO determine at any time during the Investment Grade Audit that savings cannot 
be attained to meet these terms, the Investment Grade Audit will be terminated by written notice 
by the ESCO to Institution.  In this event this Contract shall be cancelled and Institution shall 
have no obligation to pay, in whole or in part, the amount specified in this Section 2(a).   

  
3. Scope of Work 
 
The Investment Grade Audit and Energy Savings Performance Proposal Contract shall be performed 
as described in Exhibit A:  Scope of Work.   
 
4. Termination 
This Contract may be terminated at any time as described below by:  
  
a.  Termination for Default/Cause  

 








 
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



 






 











 






 

b.  Termination for Convenience 
 







 




  

 



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
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




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
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

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

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










 


  
c.  Available Funds – Contingency - Remedies 
The Town is prohibited by law from making fiscal commitments beyond the term of its current fiscal 
period. Therefore, ESCO’s compensation is contingent upon the continuing availability of Town 
appropriations. Payments pursuant to this contract shall only be made from available funds 
encumbered for this Contract, and the Town’s liability for such payments shall be limited to the 
amount remaining of such encumbered funds. If funds are not appropriated, or otherwise become 
unavailable to fund this Contract, the Town may immediately terminate the Contract in whole or in 
part without further liability in accordance with the Termination for Cause subsection of the 
Remedies section of this Contract. All payments are subject to the general Remedies section of this 
Contract. 
 
5. Insurance  
 
Coordinate insurance requirements and amounts of coverage with existing policy amounts and 
coverage’s and modify below as needed. 
Before commencing any Work under this Contract, ESCO shall file with Institution certificates of 
insurance evidencing the coverage’s as specified below: 
 
a. It is agreed and understood ESCO shall maintain in full force and effect adequate commercial 

general liability insurance and property damage insurance, as well as workmen’s compensation 
and employer’s liability insurance pursuant to the State insurance requirements as defined below. 

b. The ESCO shall obtain, and maintain at all times during the term of this Agreement, insurance in 
the following kinds and amounts. 

1) Standard Workers’ Compensation and Employer’s Liability as required by State 
statute, including occupational disease, covering all employees at the work site. 

2) General Liability (minimum coverage) 
a) Combined single limit of $600,000 written on an occurrence basis. 
b) Any aggregate limit will not be less than $1,000,000. 
c) The ESCO must purchase additional insurance if claims reduce the annual aggregate 

below $600,000. 
3) Automobile Liability (minimum coverage) in the amount of $600,000 combined 

single limit 
4) The Institution shall be named as an additional insured on each commercial general 

liability policy. 
5) The insurance shall include provisions preventing cancellation without 30 calendar 

days prior written notice, by certified mail to the Principal Representative 
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


6) ESCO shall be responsible for all claims, damages, losses or expenses, including 
attorney’s fees, arising out of or resulting from the performance of the Services 
contemplated in this Contract, provided that any such claim, damage, loss or expense 
is caused by any negligent act, error or omission of ESCO, any Consultant or 
associate thereof, or anyone directly or indirectly employed by ESCO.  ESCO shall 
submit a Certificate of Insurance at the signing of this Contract and also any notices 
of Renewal of said Policy as they occur. 

 
6. Energy Savings Performance Contract  
The Parties intend to negotiate an Energy Savings Performance Contract under which the ESCO will 
design, install and implement energy and water saving measures which the Parties have agreed to, and 
provide certain maintenance and monitoring services.  However, nothing in this Contract should be 
construed as an obligation on any of the Parties to execute such a contract.  The terms and provisions 
of such an Energy Savings Performance Contract will be set forth in a separate contract.  
 
7. Extent of Agreement 
a. This Contract represents the entire agreement between the Town and ESCO and supersedes all 

prior negotiations, representations or agreements, either written or oral.  This Contract may be 
amended only by written instrument signed by the Town.  

b. The Town and ESCO understand and agree the attachment and exhibits hereto are and shall be an 
integral part of this Contract and the terms and provisions thereof are hereby incorporated, made a 
part of and shall supplement those recited herein.  In the event of any conflict, or variance, the 
terms and provisions of this printed Agreement shall supersede, govern and control.   

 
8. Term 
The term of this Contract will become effective upon approval by the Town Manager and acceptance 
by the ESCO’s Principal Representative. The term shall end number of days plus 15 days to allow for 
processing of check (suggest 135 days) after signing of the Notice of Acceptance (Exhibit B) of the 
Final Investment Grade Audit Report by the Principal Representative.  
 
9.         Order of Precedence 
In the event of conflict or inconsistency between this contract and its exhibits or attachments, such 
conflicts or inconsistencies shall be resolved by reference to the documents in the following order of 
priority: 

1. Connecticut State Statute.  State Special Provisions These Special Provisions are required for 
State institution/institution projects.   

2. Town Code of Ordinances  
3. Contract - general terms and conditions 
4. Exhibits or attachments         

 
10.  Institution’s Special Provisions  
Insert as required or as available.     

 

 

THE PARTIES HERE HAVE EXECUTED THIS CONTRACT 
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IN WITNESS WHEREOF, and intending to be legally bound, the parties hereto subscribe their 

names to this Contract on the date first written above. 
 
 
           Institution 
 

By____________________________________ 
 Principal Representative 
 

(Corporate Seal) 
  

 
ESCO 

     
 By:___________________________________________ 
 

 
ATTEST        
 
________________________________ 
Name     
 
________________________________ 

 Title     
 
 __________________________________________ 
 Signature 
 
 ___________________________________________ 
 Address 

 
___________________________________________ 

  City, State, Zip 
 
  _________________________________________ 

Social Security Number or Federal ID Number 
 
 
 
APPROVED:  
 
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





NOTE:  It is tempting to develop a prescribed scope of work for the ESCO, detailing exactly what 
projects the ESCO should undertake in your facilities.  This is not recommended, however, because it 
is very valuable to use the ESCO’s technical expertise to help identify and assess the opportunities 
that are most cost-effective or most valuable for your facilities instead of pre-determining the scope. 


a. Process 
 
This will be an interactive approach in working with Institution, following these steps:   
 
1) Preliminary Assessment of Needs and Opportunities 

a) Meet with Institution to establish interests, plans, problems, etc. related to 
facilities and operation of facilities.   

b) Collect data and background information on buildings, equipment and facilities 
operation 

c) Perform a preliminary walk-through of facilities and interview staff and 
occupants to identify potential measures 

d) Meet with Institution to present prelminary findings and establish agreement on 
measures to analyze 

2) Preliminary Analysis of Measures 
a) Establish base year consumption and reconcile with end-use consumption 

estimates 
b) Conduct a preliminary analysis of potential measures 
c) Meet with Institution to present preliminary findings and establish agreement on 

measures to further analyze 
d) See ENERGY STAR below. 

3) Further Analysis and Audit Report 
a) Further analyze measures 
b) Develop a preliminary Investment Grade Audit Report 
c) Meet with Institution to present results 
d) Prepare final Investment Grade Audit Report  

4) Energy Savings Performance Contract Proposal 
a) Develop Energy Savings Performance Contract proposal 
b) Meet with Institution to present results and negotiate final terms 

 
 

b. Scope Guidelines and Requirements 
 

          





  
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



           

     
             
            


 
       
             
         
             
      
           


            
        



     
            


 


6) Allowable cost and savings factors approved for consideration.  Institution will 
provide ESCO with sufficient guidance to develop savings estimates.  
a) Payment sources that can be incorporated:   

1. Energy and water cost savings 
2. Material/commodity savings, including scheduled replacement of parts 

(only for years that these cost savings are applicable) 
3. Outside labor cost savings, including maintenance contracts 
4. In-house labor costs 
5. Deferred maintenance cost   
6. Offset of future capital cost 
7. Outside incentive funds (utility incentives, grants, etc.) 
8. Any savings related to maintenance and operation of the facilities will be 

limited to those that can be thoroughly documented.   
b) Payment sources that may also be considered and negotiated:  
c) Additional factors related to establishing savings that cover all costs:   

1. Escalation rates that apply to each payment source.  These are rates to be 
used in cash flow projections for project development purposes.  NOTE:  




  

 




Use federal government guidelines on utility escalation rates to ensure 
reasonableness.     

2. Interest rates (municipal tax-exempt rates for public institutions)   
3. Institution cash outlay (Institution’s sole discretion) 

d) The markup costs are presented in Exhibit D:  Cost and Pricing for IGA 
Development.    These rates will be used in the Investment Grade Audit and 
subsequent Energy Savings Performance Contract.   

 
c. Collect data and background information from Institution concerning facility operation 

and energy use for the most recent three years from the effective date of this Contract as 
follows.  

 
 

1) Building square footage. 
2) Construction data of buildings and major additions including building envelope 
3) Utility company invoices  
4) Occupancy and usage information 
5) Description of all energy-consuming or energy-saving equipment used on the premises, 

as available. 
6) Description of energy management procedures utilized on the premises 
7) Description of any energy-related improvements made or currently being implemented 
8) Description of any changes in the structure of the facility or energy-using or water-using 

equipment 
9) Description of future plans regarding building modifications or equipment modifications 

and replacements   
10) Drawings, as available (may include mechanical, plumbing, electrical, building 

automation and temperature controls, structural, architectural, modifications and 
remodels) 

11) Original construction submittals and factory data (specifications, pump curves, etc.), as 
available 

12) Operating engineer logs, maintenance work orders, etc., as available 
13) Records of maintenance expenditures on energy-using equipment, including service 

contracts 
14) Prior energy audits or studies, if any 
 
Institution agrees to work diligently to furnish ESCO, upon request, accurate and complete 
data and information as available.  Where information is not available from Institution, ESCO 
will make a diligent effort to collect such information through the facility inspection, staff 
interviews, and utility companies.       
 
ESCO agrees to work diligently to assess validity of information provided and to confirm or 
correct the information as needed. 
 

d. Identify potential measures   
1) Interview the facility manager, maintenance staff, subcontractors and occupants of each 

building regarding: 
a) Facility operation, including energy management procedures 
b) Equipment maintenance problems 




  

 




c) Comfort problems and requirements  
d) Equipment reliability 
e) Projected equipment needs 
f) Occupancy and use schedules for the facility and specific equipment.  
g) Facility improvements – past, planned and desired 

2) Survey major energy-using equipment, including lighting (indoor and outdoor), heating 
and heat distribution systems, cooling systems and related equipment, automatic 
temperature control systems and equipment, air distribution systems and equipment, 
outdoor ventilation systems and equipment; exhaust systems and equipment; hot water 
systems, electric motors, transmission and drive systems, special systems (kitchen/dining 
equipment, etc.), renewable energy systems, other energy using systems, water 
consuming systems (restroom fixtures, water fountains, irrigation systems, etc.) 

3) Perform "late-night" surveys outside of normal business hours or on weekends to confirm 
building system and occupancy schedules, if deemed necessary. 

4) Develop a preliminary list of potential energy and water saving measures.  Consider the 
following for each system: 

a) Comfort and maintenance problems 
b) Energy use, loads, proper sizing, efficiencies and hours of operation  
c) Current operating condition  
d) Remaining useful life 
e) Feasibility of system replacement 
f) Hazardous materials and other environmental concerns 
g) Institution’s future plans for equipment replacement or building renovations 
h) Facility operation and maintenance procedures that could be affected 
i) Capability to monitor energy performance and verify savings 

 
Institution will allow ESCO reasonable access to facility staff to ensure understanding of 
existing systems and opportunities. 
 
ESCO agrees to work diligently to assess validity of information provided and to confirm or 
correct the information as needed. 
 
 

e. Establish base year consumption and reconcile with end use consumption estimates.  
1) Establish base year consumption by examining utility bills for the past three years for 

electricity, gas, steam, water, etc.  Present base year consumption in terms of energy units 
(kWh, kW, ccf, Therms, gallons, or other units used in bills), in terms of dollars, and in 
terms of dollars per square foot.   Describe the process used to determine the base year 
(averaging, selecting most representative contiguous 12 months, etc.).  Consult with 
facility personnel to account for any anomalous schedule or operating conditions on 
billings that could skew the base year representation.  ESCO will account for periods of 
time when equipment was broken or malfunctioning in calculating the base year.   

2) Estimate loading, usage and/or hours of operation for all major end uses of total facility 
consumption including, but not limited to:  lighting, heating, cooling, motors (fans and 
pumps), plug loads, and other major energy and water using equipment. Where loading or 
usage are highly uncertain (including variable loads such as cooling), 




  

 




                  ESCO will use its best judgment, spot measurements or short-term monitoring.  ESCO 
should not assume that equipment run hours equal the operating hours of the building(s) 
or facility staff estimates.   

3) Reconcile annual end-use estimated consumption with the annual base year consumption.  
This reconciliation will place reasonable “real-world” limits on potential savings.   

4) Propose adjustments to the baseline for energy and water saving measures that will be 
implemented in the future. 

 
f. Develop a preliminary analysis of potential energy and water saving measures. 

This list shall be compiled and submitted to Institution within 90 calendar days of the 
execution of this Contract.          
1) List all potential opportunities, whether cost-effective or not. Consider technologies in a 

comprehensive approach including, but not limited to: lighting systems, 
heating/ventilating/air conditioning equipment and distribution systems, controls systems, 
building envelope, motors, kitchen equipment, pools, renewable energy systems, other 
special equipment, irrigation systems, and water saving devices.   

2) Identify measures which appear likely to be cost effective and therefore warrant detailed 
analysis   

3) For each measure, prepare a preliminary estimate of energy or water cost savings 
including description of analysis methodology, supporting calculations and assumptions 
used to estimate savings.   

 
g. Meet with Institution to present preliminary findings prior to thorough analysis. Describe 

how the projected project economics meet the Institution’s terms for completing the 
Investment Grade Audit and Proposal Contract.  Discuss assessment of energy use, savings 
potential, project opportunities, and potential for developing an Energy Savings Performance 
Contract.  Develop a list of recommended measures for further analysis. The Institution shall 
have the option to reject calculations of savings, potential savings allowed, or project 
recommendations. 

 
h. Analyze savings and costs for each energy and water saving measure. 

1) Follow the methodology of ASHRAE or other nationally-recognized authority following 
the engineering principle(s) identified for each retrofit option 

2) Utilize assumptions, projections and baselines which best represent the true value of 
future energy or operational savings.  Include accurate marginal costs for each unit of 
savings at the time the audit is performed, documentation of material and labor cost 
savings, adjustments to the baseline to reflect current conditions at the facility, 
calculations which account for the interactive effects of the recommended measures. 

3) Use best judgment regarding the employment of instrumentation and recording durations 
so as to achieve an accurate and faithful characterization of energy use 

4) Use markups and fees stated above in all cost estimates. 
5) Develop a preliminary measurement and verification plan for each measure  
6) Follow additional guidelines for analysis and report preparation given below 
7) Include cost to provide services and complete application for Energy Star Label, LEED-

EB certification for Existing Buildings, or other certification.  Also include cost for 
EPA’s Tools for Schools or other such program related to improved air quality.   

 




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


i. Prepare Draft Investment Grade Audit Reports.  The reports provide an engineering and 
economic basis for negotiating a potential Energy Savings Performance Contract between the 
Institution and the ESCO.  They shall be submitted at 30%, 60%, and 90% completion levels. 
The detailed requirements for each submission will be discussed with the ESCO prior to 
commencing with the IGA. The reports shall be completed within 90 calendar days of the 
date of execution of this Contract.  The reports shall include: 
1)  Overview 

a) Contact information  
b) Summary table of recommended energy and water saving measures, with 

itemization for each measure of total design and construction cost, annual 
maintenance costs, the first year cost avoidance (in dollars and energy units), 
simple payback and equipment service life 

c) Summary of annual energy and water use by fuel type and costs of existing or 
base year condition 

d) Calculation of cost savings expected if all recommended measures are 
implemented and total percentage savings of total facility energy cost.   

e) Description of the existing facility, mechanical and electrical systems 
f) Summary description of measures, including estimated costs and savings for each 

as detailed above 
g) Discussion of measures considered but not investigated in detail 
h) Conclusions and recommendations 

2) Base year energy use  
a) Description and itemization of current billing rates, including schedules and 

riders. 
b) Summary of all utility bills for all fuel types and water 
c) Identification and definition of base year consumption and description of how 

established 
d) Reconciliation of estimated end use consumption (i.e. lighting, cooling, heating, 

fans, plug loads, etc) with base year (include discussion of any unusual findings) 
3) Full description of each energy and water saving measure including: 

a) Written description 
(1) Existing conditions 
(2) Description of equipment to be installed and how it will function  
(3) Include discussion of facility operations and maintenance procedures that 

will be affected by installation/implementation.   
(4) Present the plan for installing or implementing the recommendation.    

b) Savings calculations 
(1) Base year energy use and cost 
(2) Post-retrofit energy use and cost 
(3) Savings estimates including analysis methodology, supporting calculations 

and assumptions used.   
(4) Annual savings estimates.  The cost savings for all energy saving measures 

must be estimated for each year during the contract period.  Savings must be 
able to be achieved each year (cannot report average annual savings over the 
term of the contract).   

(5) Savings estimates must be limited to savings allowed by the Institution as 
described above.   

(6) Percent cost-avoidance projected  
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(7) Description and calculations for any proposed rate changes 
(8) Explanation of how savings interactions between retrofit options are 

accounted for in calculations. 
(9) Operation and maintenance savings, including detailed calculations and 

description.  Ensure that maintenance savings are only applied in the 
applicable years and only during the lifetime of the particular equipment.   

(10) If computer simulation is used, include a short description and state key 
input data.  If requested by Institution, access will be provided to the 
program and all assumptions and inputs used, and/or printouts shall be 
provided of all input files and important output files and included in the 
Investment Grade Audit with documentation that explains how the final 
savings figures are derived from the simulation program output printouts 

(11) If manual calculations are employed, formulas, assumptions and key data 
shall be stated. 

(12) Conclusions, observations, caveats  
           

         
       

(1) Engineering/design costs 
(2) ESCO/vendor estimates for labor, materials, and equipment; include special 

provisions, overtime, etc., as needed to accomplish the work with minimum 
disruption to the operations of the facilities.  

(3) Permit costs 
(4) Construction management fees 
(5) Environmental costs or benefits (disposal, avoided emissions, handling of 

hazardous materials, etc.) 
(6) Note that all markups and fees stated in this Contract shall be used in the 

cost estimates, unless otherwise documented and justified due to change in 
scope or size of project or other unforeseen circumstances. 

(7) Conclusions, observations, caveats 
(8) Other cost categories as defined above under “markups” in Section 3b 

above. 
d) Other 

(1) Estimate of average useful service life of equipment 
(2) Preliminary commissioning plan (as outlined in Energy Savings 

Performance Contract – Schedules) 
(3) Preliminary measurement and verification plan, following the International 

Performance Measurement and Verification Protocol (IPMVP), explaining 
how savings from each measure is to be measured and verified (stipulated 
by Contract, utility bill analysis, end-use measurement and calculation, 
etc.). The Preliminary M&V plan shall follow the format provided in 
Exhibit C: Savings Measurement and Verification Plan. 

(4) Discussion of impacts that facility would incur after contract ends.  
Consider operation and maintenance impacts, staffing impacts, budget 
impacts, etc., and identify who is responsible for maintenance.  

            
          
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


  


(6) Complete appendices that document the data used to prepare the analyses.  
Describe how data were collected. 

 
j. Meet with Institution to: 

Review the recommendations, savings calculations and impact of the measures on the 
operations of the facility. Describe how the projected project economics meet the Institution’s 
terms for completing the Investment Grade Audit and Performance Contract Proposal. 
Discuss the willingness and capability of Institution to make capital contributions to the 
project to improve the economics of the overall project. 

 
k. Revise Audit as directed by Institution. 

 
l. Prepare an Energy Savings Performance Contract Proposal (Term Sheet).  In 

anticipation of ESCO and Institution entering into an Energy Savings Performance Contract 
to design, install, and monitor the energy and water saving measures proposed in the 
Investment Grade Audit Report, ESCO shall prepare a proposal for terms to be incorporated 
in a Energy Savings Performance Contract to include:   
 
1) Project Price is the total amount Institution will pay for the project and ESCO’s services.   

The price must be consistent with maximum markups, margins and fees established in 
Exhibit D: Cost and Pricing for IGA Development and the pricing margins established 
in Exhibit E:  Pricing for Project Proposal Development.  Costs may include but are 
not limited to:  engineering, designing, packaging, procuring, installing (from Investment 
Grade Audit Report results); performance/payment bond costs; construction management 
fees; commissioning costs; maintenance fees; monitoring fees; training fees; legal 
services; overhead and profit; other markups. 

2) Include a List of Services that will be provided as related to each cost. 
3) Expected term of the Energy Savings Performance Contract. 
4) Description of how the project will be financed including available interest rates and 

financing terms, based on interest rates likely available to Institution at this time, and 
based on a 60-day and 90-day lock option. 

5)  Explanation of how the savings will be calculated and adjusted due to weather (such as 
heating and cooling degree days), occupancy or other factors. Monitoring and verification 
methods must be consistent with the latest version of the International Performance 
Monitoring and Verification Protocol and Exhibit C:  Savings Measurement and 
Verification Plan.   

6) Analysis of annual cash flow for Institution during the contract term. 
 

m. Utilize ENERGY STAR Tools  ESCO shall provide a Portfolio Manager rating and energy 
performance target score estimate. For each eligible building, ESCO shall provide a pre-
retrofit Energy Performance Rating using EPA ENERGY STAR’s Portfolio Manager, the 
weather normalized energy intensity in kBtu/SF, and an estimated post-retrofit Energy 
Performance Rating. If the building type is not eligible for rating in Portfolio Manager, then 
the normalized source EUI will suffice. ESCO shall provide a completed Cash Flow 
Opportunity Calculator (CFO Calculator) for the project, with variables inserted that 
represent the most likely options available to the customer. This will enable the ESCO and 
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the customer to have an agreed-upon format for discussing project financing options and the 
potential costs of project delays. The CFO Calculator will be provided in both hard copy and 
electronic format, so that the agency can run its own analyses on financing options in the 
agreed format.  ESCO will submit a completed Cash Flow Opportunity spreadsheet using the 
Cash Flow Opportunity Calculator (CFO Calculator) for the total project which shall include 
all facilities to be improved.  
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



 
 



        





        











 





  



       








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EXHIBIT C 
Guidelines for Preliminary Monitoring and Verification Plan 













• 
• 
• 
• 
• 
• 
• 














 














  

 












































































  

 











































































  

 










 



 

[Include all applicable fuels/commodities for project, e.g., electric energy, electric demand, natural gas, fuel oil, coal, water, etc.] 





















































         

         

         

         

         

         

         
















 





















  

 




 


   




     

      

      



     




    

     






















 

 





   

   

   

   

   






  

 




 



 

 




  

 




 
























































































            





            

             

             

Notes 










  

 












• Summarize the scope of work, location, and how cost savings are generated.  Describe source 
of all savings including energy, water, O&M, and other (if applicable). 

• Specify the M&V guideline and option used from the International Performance 
Measurement and Verification Protocol (IPMVP). 

• Provide an overview of M&V Activities for ECM.  Explain intent of M&V plan, including 
what is being verified. 

• Provide an overview of savings calculations methods for ECM.  Provide a general description 
of analysis methods used for savings calculations. 



• Provide detail description of analysis methodology used.  Describe any data manipulation or 
analysis that was conducted prior to applying savings calculations. 

• Detail all assumptions and sources of data, including all stipulated values used in 
calculations. 

• Include equations and technical details of all calculations made. (Use appendix and electronic 
format as necessary.) Include description of data format (headings, units, etc.). 

• Details of any savings or baseline adjustments that may be required. 
• Detail energy and water rates used to calculate cost savings.  Provide post-acceptance 

performance period energy and water rate adjustment factors.   
• Detail proposed savings for this energy conservation measure for post-acceptance 

performance period.  Include table - Proposed Annual Savings for Each ECM.  


• Provide justification for O&M cost savings.  Describe how savings are generated.  Detail cost 
savings calculations. 

• Provide post-acceptance performance period other cost savings adjustment factors. 


• Provide justification for cost savings.  Describe how savings are generated.  Detail cost 
savings calculations. 

• Provide post-acceptance performance period other cost savings adjustment factors. 


• Describe the intent of post-installation verification activities, including what will be verified. 

• Describe variables affecting post-installation energy or water use.  Include variables such as 
weather, operating hours, set point changes, etc.  Describe how each variable will be 
quantified, i.e., measurements, monitoring, assumptions, manufacturer data, maintenance 
logs, engineering resources, etc. 




  

 




• Define key system performance factors characterizing the post-installation conditions such as 
lighting intensities, temperature set points, etc. 

• Define requirements for Institution witnessing of measurements if different than whole 
project data requirements. 

• Provide details of post-installation data to be collected, including:   Parameters to be 
monitored, Details of equipment to be monitored (location, type, model, quantity, etc.), 
Sampling plan, including details of usage groups and sample sizes, Duration, frequency, 
interval, and seasonal or other requirements of measurements, Monitoring equipment to be 
used, Installation requirements for monitoring equipment, Calibration 
requirements/procedures, Expected accuracy of measurements/monitoring equipment, 
Quality control procedures to be used, Form of data to be collected (.xls, .csv, etc.), Sample 
data collection forms (optional) 

• Detail data analysis to be performed. 


• Describe variables affecting post-acceptance performance period energy or water use.  
Include variables such as weather, operating hours, set point changes, etc. Describe how each 
variable will be quantified, i.e., measurements, monitoring, assumptions, manufacturer data, 
maintenance logs, engineering resources, etc. 

• Define key system performance factors characterizing the post-acceptance performance 
period conditions.  Include factors such as comfort conditions, lighting intensities, 
temperature set points, etc. 

• Describe the intent of post-acceptance performance period verification activities – what will 
be verified. 

• Provide detailed schedule of post-acceptance performance period verification activities and 
inspections. 

• Define requirements for Institution witnessing of measurements if different than whole 
project data requirements. 

• Provide details of post-acceptance performance period data to be collected, including:  
Parameters to be monitored, Details of equipment to be monitored (location, type, model, 
quantity, etc.), Sampling plan, including details of usage groups and sample sizes, Duration, 
frequency, interval, and seasonal or other requirements of measurements, Monitoring 
equipment to be used, Installation requirements for monitoring equipment, Calibration 
requirements/procedures, Expected accuracy of measurements/monitoring equipment, 
Quality control procedures to be used, Form of data to be collected (.xls, .csv, etc.), Sample 
data collection forms (optional) 

• Detail data analysis to be performed. 
• Define O&M and repair reporting requirements.  Detail verification activities and reporting 

responsibilities of Institution and contractor on operations and maintenance items. Define 
reporting schedule. 











  

 















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
 

EXHIBIT D 
Cost and Pricing for IGA Development 
















Cost Markups 
























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
 








 
































 

 



Project Margins 






  
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
 






 

 









 Audit Fee  







     


  








 

Other Fees  








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
 

  






  



 

  

  

  

  





Contingency 




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
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
 

EXHIBIT E 
Pricing for Project Proposal Development 








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
 

   




    

    

  


 

    

    

    

    

    

    

    




   

    

    





   

      

    

    

    





   


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
 

 













 







  



   

  




 



   




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
 


















This Energy Savings Performance Contract is for design, construction, guarantee, and follow-up 
monitoring of energy-saving projects.   An energy audit was previously completed that identified the 
costs and savings of each project.  The audit provides the basis to develop and negotiate this Energy 
Savings Performance Contract.   
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
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
 









 






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
















  

 


 




 













       
              
             






 



 



Certificate of Acceptance: The certificate substantially in the form provided in Exhibit III. 
 














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
 











































 





  

 


 




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




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



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 





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Section 3.2:  At the end of each year of the contract and within a specified number of days, there 
will be a review and reconciliation of the actual achieved savings (subject to any adjustments made 
for weather, occupancy, operations etc.) with the ESCO's guaranteed savings. If there is a savings 
shortfall, the ESCO is contractually liable to reimburse the Institution for the difference between 
what was actually achieved and the amount guaranteed.  If in any future year, the achieved 
savings exceed the guarantee, the excess savings will be used to reimburse the ESCO for any 
shortfall payments made in previous years.  It is recommended that all excess savings be retained 
by the Institution except when the ESCO has had a previous year's shortfall and not be credited to 
satisfy savings guarantees in future years of the contract. Institution may negotiate to receive cash, 
equipment or services equivalent to any deficiency in savings. 
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Section 3.3:  This section ensures that the ESCO's savings guarantee will, at a minimum, cover 
annual project financing costs (principal and interest).  In addition, it states that all annual ESCO 
service fees for maintenance will also be paid from savings.   














 






  

 


 

Sections 3.4 & 3.5:  These sections which deal with payment can be negotiated and structured to 
suit the needs of the Institution.  It is, however, important to provide the ESCO with monthly utility 
bills and to do so in a timely manner.  The project's billing schedule for on-going ESCO services 
can be set up on a monthly or quarterly basis. 








 


 



 









 







 



Section 3.6:  This section states that no ESCO fees for ongoing maintenance, monitoring or other 
services shall be paid until all equipment in installed and operating in accordance with the agreed 
upon Construction Schedule and Institution has approved the completed installation and signed 
the requisite Certificate of Acceptance—Installed Equipment. 









  

 


 









 



Section 3.7:  This section establishes that the ESCO will fully disclose all costs, providing access to 
records for all labor and material costs, making them available for three years beyond final 
payment.    




               

              
          
   
   
              
       

       




Institution shall have the right to audit all books and records (in whatever form they may be kept, 
whether written, electronic or other) relating or pertaining to this contract or agreement (including any 
and all documents and other materials, in whatever form they may be kept, which support or underlie 
those books and records), kept by or under the control of the ESCO, including, but not limited to 
those kept by the ESCO, its employees, agents, assigns, successors and subcontractors.  
 
The ESCO shall maintain such books and records, together with such supporting or underlying 
documents and materials, for the duration of this contract or agreement and for at least 3 years 
following the completion of this contract, guarantee period, or agreement, including any and all 
renewals thereof.  The books and records, together with the supporting or underlying documents and 
materials shall be made available, upon request, to through its employees, agents, representatives, 
contractors or other designees, during normal business hours at the ESCO’s office or place of 




  

 


 

business. In the event that no such location is available, then the books and records, together with the 
supporting or underlying documents and records, shall be made available for audit at a time and 
location at, location, which is convenient for ESCO.   



 

 
 



Section 4.1: This section protects the Institution in the event no funds or insufficient funds are 
appropriated to cover the financial payments due to the ESCO under the terms of this Contract, in 
effect terminating the contract with no penalty to the Institution.  This is a standard provision in 
public sector performance contracting and is generally accepted by the ESCO industry since it is 
unlikely that funding for utilities (source of funds) would be withheld.   














 



Section 4.2:  In the rare event that funds were not appropriated or the Institution is in default, and 
to protect the ESCO, this provision prevents the Institution from securing funding for the same 
purposes for a period of one year following the termination of the contract.    
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







 



 



Section 8.1:  It is important that the construction/installation phase of the project be managed in 
compliance with individual Institution requirements and the appropriate governing statutes.  Since 
construction is just one component of the overall project, a separate construction contract may be 
desirable and in some cases necessary.  The construction contract would then be referred to in the 
body of the contract and attached as an exhibit, appendix or other type of attachment.  Another 
approach would be to consolidate the appropriate construction language for inclusion in the body 
of the final contract. 









 






  

 


 

Section 8.2:  This section requires the ESCO to conduct performance testing of the equipment as 
specified in its Commissioning Plan located in Schedule T (Systems Start-Up and Commissioning; 
Operating Parameters of Installed Equipment), and verify the specified operating parameters to 
make certain the system is working properly.  In most instances this activity occurs prior to the 
Institution's final acceptance of the project as fully installed, however, if any testing is negotiated 
to occur after project acceptance, language to that effect should be included here.  It also requires 
the ESCO notify the Institution of when the testing will take place and gives the Institution (or its 
designee) the right to be present during all tests. Make sure the commissioning plan includes 
manufacturer’s startup and performance sheets.   

























 


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
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
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


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
 














 

 

Section 16.1:  This section directs the ESCO to protect the Project Site(s) and its contents to repair 
and restore to the original condition any damage caused by the ESCO in connection with this 
contract.  Any costs incurred to correct such damage are to be paid by the ESCO.  The ESCO is 
solely responsible for the technical professional accuracy of all work performed under this 
Contract including work done by subcontractors or others. 
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








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




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  

 


 

 





 

 





 
Section 25.2.  Further Documents  
 
The parties shall execute and deliver all documents and perform all further acts that may be 
reasonably necessary to effectuate the provisions of this Contract. 



Section 25.3 Institution’s Responsibilities 










 








 








  

 


 






 









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
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

 

























Financing Solicitation Package  




























 


















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


This Financing Solicitation Package enables and authorizes the ESCO to seek competitive 
financing on behalf of the Institution.  The ESCO can provide the necessary information to 
solicit competitive rates and can evaluate the full package of rates and services, 
recommending the best package for the Institution’s consideration and final decision.  This 
eliminates the Institution’s need to issue a separate RFP for financing, and positions the 
financing as an integral part of the performance contracting approach.   
 
As an alternative, the Institution can provide other funds or financing mechanisms to fully 
fund or finance the project.   
 






 


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


Attachment H – Financing Solicitation Package  













   





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






 



 



 



 



Notice to Firms 







 







 

1. a signed and dated proposal letter in the format included 
2. a redlined copy of the Model Lease Contract With Explanation of Any Changes proposed 

thereto 
3. a signed and completed signature sheet 
4. a schedule of payments and amortization schedule including any purchase options 
5. escrow information (contact, Escrow Agreement and List of All Fees) 
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Proposal Information 

 

Specific Terms 

 

Lessee: Board of Institution   

 

Lessor: The Provider of the Financing or a Mutually Agreeable Nominal 
Lessor 

 

Contract: A Model Lease Contract between Lessor and the Institution. Each 
firm is required to review and comment on the Model Lease 
Contract, attached hereto as Attachment A.  The extent and 
content of those comments will be important to the evaluation of 
the proposals.  If any changes in the Model Lease Contract are 
proposed, such changes must be specifically identified in the 
proposal and alternate language set forth in the proposal.  Also, 
any changes should be accompanied with an explanation 
clarifying the proposed change. 

 

Security: The Lessor will be secured by the Institution’s obligation to pay 
the lease payments, which are subject to annual appropriations 
and by a security interest in the equipment purchased for the 
energy and water savings measures to be installed by ESCO, 
which can be salvaged without damage to the facility to which 
such equipment is attached. 

 

Interest Rate: A fixed rate of interest for the term of the financing.  The proposal 
should include the relevant index and spread along with the period 
of time the proposed fixed interest is committed 

 

Prepayment: The final tax-exempt lease purchase agreement shall include 
certain prepayment provisions pursuant to a schedule to be agreed 
to by the parties 
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


 

Assignment: The Lessor may assign its rights to receive lease payments and its 
security interest in the equipment installed pursuant to the energy 
savings performance contract but only with the advance written 
consent of the Institution.  Each assignment much specifically 
mention the Institution’s rights regarding prepayment. 

 

Amendment: The Institution reserves the right to amend the Model Lease 
Contract that is entered into pursuant to this Request for Proposal.  
Any such amendment will be in writing and subject to the mutual 
consent of both parties. 

 

Cost: The proposal should identify specifically all costs associated with 
the transaction, if any, that would be an obligation of the 
Institution as either a direct payment or as additional project costs 
for purpose of determining the funded lease amount an/or ongoing 
lease payment obligation.  These costs must be all-inclusive and 
may include commitment fees, legal counsel, trustee fees and any 
other costs.  The Model Lease Agreement does not require the 
Institution to pay any supplemental financing costs, either direct 
(upfront) or as an addition to the project cost. 

 

Requirement of ESCO: The proposal shall identify specifically any requirements to be 
imposed upon ESCO as a result of this financing. 

 

Requirement of Lender: The Lessee will agree that Lessor will bear the risk of loss if the 
equipment is damaged or destroyed, and to pay lease payments 
from funds available for that purpose, when and if appropriated 
by the State Legislature. 

Conditions to Proposal 

 

Cost of Preparing 

Proposal: The cost of developing and submitting the proposal is entirely the 
responsibility of the firms submitting a response to this Request 
for Proposal.  This includes, but is not limited to, costs to 
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determine the nature of the engagement, preparation of the 
proposal, submitting the proposal, negotiating for the contract and 
other costs associated with this Request for Proposal.   

 

No Oral or Implied 

Contracts: There shall be no oral or implied contracts relating this Request 
for Proposal. 

 

Acceptance or  

Rejection: The Institution reserves the right to select, accept or reject any or 
all proposals or part of a proposal; to waive any informalities or 
technicalities; clarify any ambiguities in proposals; modify any 
criteria in this Request for Proposal; and establish financing at any 
time. 

 

Contract: The successful firm will be required to enter into a tax-exempt 
lease purchase agreement with the Institution.   

 

 The tax-exempt lease purchase agreement shall be substantially in 
the form set forth on Attachment A (Model Lease Contract).  
Each firm is required to provide comments and specific alternate 
language for those items in the Model Lease Contract from which 
the firm wishes to deviate. 

 

Contract Documents: This Request for Proposal and any amendments and the response 
and any amendments of the successful firm shall become a part of 
the written contract, which shall compose of the complete 
understanding of the parties.   

 

 In the event a conflict in terms of language among the documents, 
the following order of precedence shall govern: 

 

1. written modifications to the executed contract; 
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2. tax-exempt lease purchase agreement signed by the 
parties; 

3. this Request for Proposal, including any and all 
addenda 

 

Contract Formation: No contract shall be considered to have been entered into by the 
Institution until all statutorily required signatures and 
certifications have been rendered and a written contract has been 
signed by the successful firm. 

 

Open records Act: All proposals become the property of the Institution.  State statute 
requires all information contained the proposals become open for 
public review once a contract is signed or all proposals are 
rejected. 

 

Submission of Proposals: A copy of the firm’s proposal shall be received on or before Time, 
Date, addressed as follows:   

 Name, Address 

 Responses via email or facsimile will be accepted provided that 
such response includes all of the requisite information. 

 Proposals received prior to the closing date shall be kept secured 
until closing.  The Institution shall not be responsible for the 
premature opening of a proposal or for the rejection of a proposal 
that was not received prior to the closing date. 

 

Signature of Proposals: Each proposal shall give the complete mailing address of the firm 
and be signed by an authorized representative with his or her 
name and legal title typed below the signature line.   

 

Acknowledgement of  

Addenda: All firms shall acknowledge receipt of any addenda to this 
Request for Proposal by original signature with his or her name 
and legal title typed below the signature line.  Each proposal shall 
include the firm’s social security number or Federal Employer 
Identification Number. 




  




 

Modification of Proposal: A firm may modify a proposal by written notification at any time 
prior to the closing date.  Any modifications received after the 
closing date shall not be accepted. 

 

Withdrawal of Proposal: A proposal may be withdrawn on written request from the firm to 
the representative designed above. 

 

Proposal Disclosures: At the time of closing, only the names of the firms who submitted 
proposals shall be made available to the public.   No interest rate 
information will be released until there is an award and contract. 

 

Notice of Award: An award is made on the execution of the written contract by the 
all parties.  Only the Institution is authorized to issue news 
releases relating to this Request for Proposal, its evaluation, 
award and/or performance of the tax-exempt lease financing. 

 

Prohibition of Gratuities: Neither the successful firm nor any person, firm or corporation 
employed by the successful firm in the performance of this 
contract shall offer or give any gift, money or anything of value or 
any promise of future award or compensation to any Institution 
employee at any time. 

 

Third Party Beneficiaries: This Request for Proposal and resulting tax-exempt lease 
purchase agreement shall not be construed as providing an 
enforceable obligation to any third party. 

 

 No Liability: The Institution shall have no liability, obligation nor shall it be 
compelled to enter into any tax-exempt lease purchase agreement 
or any other financing arrangement as a result of issuing this 
Request for Proposal.   




  





















 











I. Lender Information 

  

  

  

  

   

   




  




 



II. Financing Structure 



 




 




 

 

  

Proceeds: Approximately $___________ plus capitalized interest for the _____ 
month construction period.  



 




 



 



 



  Rate will be held until _____________________. After that date, 
the rate will be adjusted as follows: 
_________________________________ (name and source of index). 




  




 Example:  This rate will be held until_________. After that date, the rate 
will float at 75 basis points over the 10 year treasury, constant maturity, as 
published daily in the Federal Reserve Bulletin Statistical Release H-15. 



 





 





 










 










 






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


 







III. Other Information 

Please provide any other information that you would like to 
share regarding your firm’s qualifications, references, 
contacts, etc. 

Thank you for the opportunity to provide this proposal. If 
you have any questions or would like to discuss this proposal 
in further detail, please let us know.  



Sincerely, 







 

 

 
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





 



 










 

 
 
 








     











        




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
















 



 










        

      


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


Overview of Facility Improvement Projects 

 

ESCO:  

 

Contractual 

Arrangement: Energy Savings Performance Contract by and between ESCO and 
Board of Institution  

 

Total Installed Costs: $_______________, subject to adjustment based upon final 
analysis by ESCO 

 

Financed Capital:  Approximately $_________________, which is the Total 
Installed Costs plus capitalized interest for the _____ month 
construction period  

 

Term: ________ months (____ months of construction plus ____ months 
of amortization period) 

 

Payments: no more frequent than quarterly and such payment shall be in 
arrears  

 

Projects: Energy and Water Savings Measures including but not limited to: 

• Item 1 
• Item 2 

 

A more detailed description of these measures is included with 
this Request for Proposal along with an estimate of the capital 
cost associated with each. 

Anticipated Draw  

Schedule: 


